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GUIDELINES AND NORMS LAID DOWN BY THE HON’BLE SUPREME COURT
OF VISHAKA AND ORS. V. STATE OF RAJASTHAN & ORS. [JT 1997(7) SC 384]

HAVING REGARD to the definition of 'human rights’ in Section 2(d) of the Protection of Human Rights Act,
1993, TAKING NOTE of the fact that the preseitt ci+ | an* penal laws in India do not adequately provide for specific
proiection of women from sexual harassment in work places and that enactment of such legislation will take considerable

Tnne : d

It is necessary and expedient for employers in work places as well as other responsible persons or Institutions o
abrerve certain guidelines to ensure the prevention of sexual harassment of women:
1. Dty of the: Employer or other responsible persons in work places and other institutions

it shall be the duty of the cmr!iuy:r or other responsible persons in work places or other institutions to prevent or
deter the commission of acts of sexual harassment and to provide the procedures for the tesolution, settlement or prosecution
of acts of scaual harassment by taking all steps required.

L Deflimiti on

For this purpose, sexual harassment includes such unwelcome sexually det;nnineﬁ behaviour (whether directly or
vy implication) as:—

(2 ) Physical contact and advances;

{2} a demand or request for sexual favours;

{¢) sexvally coloured remarks;

(c) stowing pornography;
(€) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

Where auy of these acts is committed in circumstances whereunder the victim of such conduct has a reasonable
ar prehension that in relation to the victim's employment or work whether she is drawing salary, or honorarium or
v oluntary, whether in government, public or private enterprise such conduct can be humiliating and may constitute a
tiealth and safety problem, 1i is discriminatory for instance when the women has reasonable grounds to believe that her
sbjection would di:advantage her in connection with her employment or work including recruiting or promotion ot
when it creates a howile work environment. Adverse consequences might be visited if the victim does not consent to the
conduct it question o raises any objection thereto,
3. Frevestive Steps
All cmi:-loym or persons in charge of work place whether in pubiic or private sector should take appropriate steps
to prevent sexual harassment. Without prejudice to the generality of this obligation they should take the following
vepsi-—
__{a) Bxpress prohibition of sexual harassment as defined above at the work place should be notified, published and
3 circulated in appropriate ways.

£ The rules/Regulations of Government and Public Sector bodies relating to conduct and discipline should
include rulesfregulnions prokibiting sexual harassment and provide for appropriate penalties in such rules
‘gainst the offznder.

(c) A.regards private employers steps should be taken to include the aforesaid prohibitions in the standing
orthg ynder the Industrial Employment (Standing Orders) Act, 1946.

{d) Approiasie work conditions should be provided in respect of work, leisure, health and hygiene Lo further
ensure Loy there is no hostile environment towards women at work places and no employee woman should
have reas ahis grounds (o believe that she is disadvantaged in connection with her employment.

" 4, Crimical Proceedi: ,

Where such condt amounts 1o a specific offence under the Indian Penal Code or under any other law, the
employer shall initiaie 3PP sriate action in accordance with law by making a complaint with the appropriate authority.
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In particular, it should ensure that victims, or witnesses are not victimized or discriminated against while dealing
with complaints of sexual harassment. The victime of :cru=' harassment should have the option to seek transfer of the
perpelrator of their own transfer.

5. Disciplinary Action

Where such conduct amounts to misconduct in employment as defined by the relevant service rules, appropriaie
disciplinary action should be initiated by the employer in accordance with those rules.

6. Complaint Mechanism

Whether or not such conduct constitutes an offence under law or a breach of the service rules, an appropriate
complaint mechanism should be created in the employer’s organization for redress of the complaint made by the victim.
Such complaint mechanism should ensure time bound treatment of complaints.

7. Compla™ s Cmmiﬂtrbf/

The complaint mechanism, referred to in (6) above, should be adequate to provide, where necessary, a Complaints
Committee, a special counsellor or other suppor service inciuding the maintenance of confidentiality.

The Complaints Committee should be headed by a women and not less than half of iis member should be women.
Further to prevent the possibility of any undue pre pressure of . of influence from senior levels, such Cnmplll.ms Committee
should involve a third party, either NGO or other body who is familiar with the issue of sexual harassment.

The Complaints Committee must make an annual report to the Gmfcmm:m department cum:smnd of the cmnplunu
and action taken by them. e

The employers and person in charge will also report on the compliance with the aforesaid guidelines including on
the reports of the Complaints Committee to the Government department.

8. Workers' Initiative

Employees should be zllowed to raise issues of sexual harassment at workers' meeting and in other appropriate
forum and it should be affirmatively discussed in Employer-Employee Meetings.
9. Awareness

Awareness of the rights of female employees in this regard should be ¢reated in particular by prominently notifying
ihe guidelines (and appropriate legislation when enacted on the subject) in @ suitable manner.

10. Third Party Harassment 5

Where sexual harassment occurs as a result of an act or omission by any third paty or outsidér, the employer and

person in charge will take all steps necessary and reasonable (0 assist the affected person in terms of support and
preventive action,

1. The Central/State Governments are requested to consider adopting suitable measures including legislation to ensure
that the guidelines laid down by this order are also observed by the employers in Private Sector.

1L These guidelines will not prejudice any rights available under the Protection of Human Rights Act, 1993.
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A ComplaintgCommitlee consisling the following is consliluted ot Regional Office
level to altend the complainiyelaled to gender harassmeni of women employees as per

the guidelines and norms loid down by Ihe Hon'ble Supreme Court

The Committee will function under the Chairmanship of Dr.Vidyut

Bhagwal, Director, Woment's Studies Centre, University of Pune,

. Dr.[Mrs.) Vidyul Bagwal, - Chairperson
Director, Kranti Jyoli Savitribai Phule
Womens Studies Centre,
University of Pune.

2. 3hri K.5.N.Bhat, - Member
Deputy Commissioner.|/C,
NVS, RO, Pune.

3. M. Kalpana Gupte, - Member

Dy. Director, IGNOU, Pune

4, 3mt, 5. Vimalog, - Member
Principal,
JNV Solapur, (M.S.)

5. Dr.Mrs.Asha Dubey - Member
Principal,
JNV Osminabad

6. Shri K. Sivraman : ) - Member Secretary,

Asstl.Cormmissioner (Admn),
NVE, RO, Pune.

The Committee shall occepl/hear complaints from the employee posted in Pune

Region and take appropriate aclion for fimely redressal of complaints.
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The ComplaintgCommillec will submil  an Annual Repork:to the Samiti on the

complainis received during the year along with the action taken report. It will be the

responsibility of the Member Secrelary 1o co-ordinate the lunctioning ol The Commitiee

Members and make an Annual Reporl |

A Member Secretary will also arrange Secretarial Assistance to the Committee,

bl

i
[ K5 NBHATT)
Deputy Commissioner

Copy along with the guidelines and norms loid down by the Hon'ble Supreme Courl
forwars g

Dr.{Mrs.) Vidyut Bagwal.Direclor, Kranti Jyoti Savitribal Phule Womens Studies
Centre. University of Pune.

Mrs. Kalpana Gupile, Dy. Director, IGNOLU, Pune

Shri K.5.N.Bhat,Deputy Commissioner,NVS, RO, Pune.

Smi. 5. Vimala, Principal, JNV Solapur, [M.5.)

Dr.Mrs.Asha Dubey,Principal, JNVY Osmnabad

Shri K.Sivraman, Asstt.Commissioner [Admn), NV5, RO, Pune,

lhe Jt.Commissioner|(Pers) NVS.Hars. . New Delhi.

The Assil.Commissioner{Pers.), NV5.Hgrs. New Deilhi

Principals of all JNVs under Pune Region : with the direction to forward
all such coses immediately so as to reach lhe undersigned on or before
25.01.2010 before the Commilee shortly.

10. D A concerned

1. PA o B.C

12, Al Asst.Commissioners/Officers , NVS.R.O. Pune

3. Ofice Order file/guard lite,

4. Motice Board

CENGLAWN

E’\“wuvu
Deputy Commiﬁsinrer
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